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SUBJECT: JUDICIAL ASSISTANCE - JUSTICE DEPARTMENT'S REQUEST 
FOR DEPOSITION 

REP: TOKYO 16863 

1 . WITH REGARD TO PARA 4 REFTEL, COMPENSATION BY FEDERAL 
GOVERNMENT IS BASED UPON FEDERAL TORT CLAIMS ACT. THE 
EXCEPTIONS SECTION OF THIS ACT (28USC 2680) STATES THAT THIS 
ACT SHALL NOT APPLY TO ANY CLAIM ARISING IN A FOREIGN 
COUNTRY. THIS IS DISPOSITIVE IN THE PRESENT CIRCUMSTANCES. 

FYI - IP GOJ BELIEVED IT HAD A CLAIM POR DAMAGES ARISING OUT 
OF SOME NEGLIGENT OR WRONGPUL ACT OR OMISSION OF AN 
EMPLOYEE OF THE DEPARTMENT OP STATE DONE WHILE ACTING WITHIN 
THE SCOPE OF THEIR AUTHORITY, THE GOJ (NOT ANY INDIVIDUAL) 
COULDBRING A CLAIM IN ACCORDANCE WITH INTERNATIONAL LAW. 
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PROCEDURE POR SUCH A CLAIM IS IN 2 PAM 280 ET SEQ. END FYI. 
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2. IN ADDITION, THE FEDERAL TORTS CLAIMS ACT DOES NOT ASSURE 
COMPENSATION, BUT ONLY PROVIDES A RIGHT TO BRING LEGAL ACTION 
FOR A CLAIM OF DAMAGES ARISING FROM THE NEGLIGENT OR WRONG- 
FUL ACTS OR OMISSIONS OF A FEDERAL EMPLOYEE WHILE ACTING 
WITHIN THE SCOPE OF HIS AUTHORITY WITHIN THE UNITED STATES. 
THERE IS NO LEGAL AUTHORITY BY WHICH USG COULD ASSURE 

COMPENSATION IN THESE CIRCUMSTANCES. NO COMPENSATION CAN 
BE PROVIDED WITHOUT LEGAL AUTHORITY. 

3. FYI - IN ADDITION TO THE ABOVE-STATED REASONS (WHICH 
ARE DISPOSITIVE), EVEN IF THERE HAPPENED TO BE SOME LEGAL 
MEANS OF COMPENSATION BY THE FEDERAL TORTS CLAIMS ACT OR 
SOME OTHER LEGAL AUTHORITY, THE DEPARTMENT WOULD NTO BE 
ABLE TO APPROVE GO! REQUEST FOR ASSURANCE, AS USG HAS NO 
AUTHORITY OVER THE DEFENDANTS IN lAPAN. UNITED STATES 
JURISDICTION SIMPLY DOES NOT EXTEND OVER THERE - GOJ 

HAS BEEN VERY CLEAR IN ITS INTENTIONS NOT TO WAIVE 
SOVEREIGNTY OR TO GIVE AUTHORITY TO USG. HAVING NO 
AUTHORITY OR MEANS OF CONTROLLING THESE DEFENDANTS, THE 
USG CAN HAVE NO LEGAL RESPONSIBILITY FOR THEM. USG COULD 
NOT ACCEPT RESPONSIBILITY FOR SITUATION OVER WHICH IT HAS 
NOT AUTHORITY OR CONTROL. END FYI. 

4. JUSTICE DEPARTMENT WANTS DEFENDANTS TO BE GIVEN PER- 
DIEM EACH DAY INSTEAD OF IN ONE LUMP SUM. TO ACCOMODATE 
THIS APPROPRIATE WISH, DEPARTMENT AUTHORIZES EMBASSY TO 
PAY TO DEFENDANTS $61 .00 PER DAY, EACH DAY UP TO A TOTAL 
OF $2,440.00. THIS EQUALS $61.00 TO FOUR DEFENDANTS FOR 

TEN DAYS. EMBASSY REQUESTED TO CHARGE THIS PAYMENT TO 
JUSTICE DEPARTMENT. FISCAL DATA IS APPROPRIATION NO. 

1550322, FUND CODE SE140-LL. SISCO 
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